Remarks 

In view of the following remarks, Applicant respectfully requests 
reconsideration and allowance of the subject application. Claims 1, 15-20, 22, 25, 
27 and 33 are amended. Claims 32 and 34 are cancelled. Claims 1-30 and 33-34 
are pending. 

Drawing Objection 

FIG. 9 has been amended to correct a reference number for RAM from 
"912" to "910". 

Specification Objection 

FIG. 9 has been amended to correct a reference number for RAM from 
"912" to "910". 

Claim Objections and §112 Rejection 

Claim 32 has been cancelled, thereby obviating the objection and the 
rejection. 

Response to Rejection under 35 U.S.C. § 101 

Claims 1-13 are rejected as being directed to non-statutory subject matter. 
The Applicant has amended claim 1 to recite tangible computer readable media as 
suggested by the Examiner, thereby obviating the rejection. 
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Response to Rejection under 35 U.S.C. §§ 102 and 103 

Claims 1-9 and 11-30 and 32 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yasuhiro Suzuki (US patent # 5485175), hereinafter "Yasuhiro". 
Claims 33 and 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yasuhiro in view of U.S. Patent No. 6,686,938 to Jobs et al, hereinafter "Jobs". 
Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yasuhiro in 
view of Cohen. The Applicant respectfully disagrees. 

The Examiner in the rejection of Claim 34 makes an interesting argument 
regarding the word "including", which in short seems to indicate that saying an 
element includes something does not necessarily mean that "the something" included 
in the element is a part of that element. While the Applicant does not agree, 
amendments have been made in each of the independent claims such that the 
operating system is recited that comprises the module that is responsible for 
displaying a menu and that this operating system and module are separate entities 
from the one or more applications. Support for the amendments may be found 
throughout the specification and drawings as filed, examples of which may be found 
at page 8, lines 16-18 and page 9, lines 3-16. 

The Examiner admits that "the operating system includes the hierarchical in- 
place menu module, Yasuhiro fails to teach such limitation". See Office Action, 
Page 15. To correct this defect the Examiner has asserted Jobs. However, the Jobs 
reference recites a toolbar that exposes operating system functions that can be 
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leveraged in windows. Each of the independent claims as amended, however, recites 
that menu items which are included in the menu originate from the one or more 
applications and at least one of them is selectable to initiate a command of the one or 
more applications. Accordingly, it is respectfully submitted that the claims as 
amended are allowable over the asserted references for at least these reasons and for 
the additional reasons details below. 

Claim 1 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a system comprising one or more tangible 
processor readable media having instructions to provide: 

• one or more applications; and 

• an operating system comprising at least one module configured to receive 
one or more menu calls from the one or more applications that specify a 
plurality of menu items, at least one of the menu items being selectable to 
implement a function of the one or more applications and to service those 
calls by: 

• displaying a top level menu; 

• receiving a first selection of a top level menu item; and 

• in response to the first selection, displaying a second level menu in 
place of the top level menu, the second level menu including the top 
level menu item and second level menu items. 

Support for the amendment may be found throughout the application and drawings 

as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 

3-16 of the subject Application. It is respectfully submitted that the asserted 

references, alone or in combination, do not disclose, teach or suggest these 

features. Withdrawal of the rejection is respectfully requested. 

Claims 2-14 depend either directly or indirectly from claim 1 and are 

allowable as depending from an allowable base claim. Each of the dependent 
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claims is allowable based on the same rationale discussed with respect to claim 1 . 
These claims are also allowable for their own recited features which, in 
combination with those recited in claim 1 are neither shown nor suggested in the 
references of record, either singly or in combination with one another. 
Withdrawal of the rejection is respectfully requested. 

Claim 15 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a computer comprising: 

• one or more applications; and 

• an operating system comprising at least one module configured to 
service one or more calls received via one or more application 
programming interfaces from the one or more applications that specify 
a plurality of menu items, at least one of the menu items being 
selectable to implement a function of the one or more applications by: 

■ displaying a parent menu; 

■ displaying a submenu in place of the parent menu in 
response to a selection of a parent said menu item within 
the parent menu; and 

■ maintaining a stack of previously selected parent said 
menu items in the submenu, each of the previously 
selected parent said menu items configured to display a 
corresponding parent menu in place of the submenu. 

Support for the amendment may be found throughout the application and drawings 

as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 

3-16 of the subject Application. It is respectfully submitted that the asserted 

references, alone or in combination, do not disclose, teach or suggest these 

features. Withdrawal of the rejection is respectfully requested. 

Claim 16 depends directly from claim 15 and is allowable as depending 

from an allowable base claim. This claim is also allowable for its own recited 
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features which, in combination with those recited in claim 15 are neither shown 
nor suggested in the references of record, either singly or in combination with one 
another. Withdrawal of the rejection is respectfully requested. 

Claim 17 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a tangible processor-readable medium 
comprising processor-executable instructions that are configured to provide an 
operating system comprising at least one module that is callable by one or more 
applications to specify a plurality of menu items, at least one of the menu items 
being selectable to implement a function of the one or more applications via one 
or more application programming interfaces for: 

• displaying a parent menu from a hierarchical menu; 

• receiving a first selection of a menu item from the parent menu; 

• displaying a submenu from the hierarchical menu in place of the parent 
menu in response to the first selection; and 

• displaying the menu item within the submenu as a previously selected 
menu item selectable to jump back to the parent menu. 

Support for the amendment may be found throughout the application and drawings 

as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 

3-16 of the subject Application. It is respectfully submitted that the asserted 

references, alone or in combination, do not disclose, teach or suggest these 

features. Withdrawal of the rejection is respectfully requested. 

Claims 18-19 depend either directly or indirectly from claim 17 and are 

allowable as depending from an allowable base claim. Each of the dependent 

claims is allowable based on the same rationale discussed with respect to claim 17. 
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These claims are also allowable for their own recited features which, in 
combination with those recited in claim 17 are neither shown nor suggested in the 
references of record, either singly or in combination with one another. 
Withdrawal of the rejection is respectfully requested. 

Claim 20 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a tangible processor-readable medium 
comprising processor-executable instructions that are configured to provide an 
operating system comprising at least one module that is callable by one or more 
applications to specify a plurality of menu options, at least one of the menu 
options being selectable to implement a function of the one or more 
applications; specify whether to implement a hierarchical in-place menu or a 
hierarchical menu that is not in-place; and display a GUI (graphical user 
interface) configured to implement ^hierarchical in-place menu comprising the 
plurality of menu options, the hierarchical in-place menu comprising: 

• a parent menu that includes parent menu options, at least one parent menu 
option being selectable to replace the parent menu with a submenu; and 

• the submenu that includes the at least one parent menu option and submenu 
options. 

Support for the amendment may be found throughout the application and drawings 
as filed, an example of which may be found at page 9, line 17 to page 10, line 10, 
page 8, lines 16-18 and page 9, lines 3-16 of the subject Application. It is 
respectfully submitted that the asserted references, alone or in combination, do not 
disclose, teach or suggest these features. For example, nowhere in the Yasuhiro 
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nor Jobs reference is an option of whether to employ a hierarchical in-place menu 
taught or suggested. Withdrawal of the rejection is respectfully requested. 

Claim 21 depends directly from claim 20 and is allowable as depending 
from an allowable base claim. This claim is also allowable for its own recited 
features which, in combination with those recited in claim 20 are neither shown 
nor suggested in the references of record, either singly or in combination with one 
another. Withdrawal of the rejection is respectfully requested. 

Claim 22 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a tangible processor-readable medium 
comprising processor-executable instructions that are configured to provide an 
operating system comprising at least one module that is callable by one or more 
applications to: 

• specify a plurality of menu items of the one or more applications, at least 
one of the menu items being selectable to implement a function of the one 
or more applications; and 

• display a GUI (graphical user interface) configured to implement a 
hierarchical menu to include the plurality of menu items, the hierarchical 
menu comprising a current menu that includes current menu options and a 
previously selected menu option from a parent menu, the previously 
selected menu option selectable to replace the current menu with the parent 
menu. 

Support for the amendment may be found throughout the application and drawings 
as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 
3-16 of the subject Application. It is respectfully submitted that the asserted 
references, alone or in combination, do not disclose, teach or suggest these 
features. Withdrawal of the rejection is respectfully requested. 
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Claims 23-24 depend either directly or indirectly from claim 22 and are 
allowable as depending from an allowable base claim. Each of the dependent 
claims is allowable based on the same rationale discussed with respect to claim 22. 
These claims are also allowable for their own recited features which, in 
combination with those recited in claim 22 are neither shown nor suggested in the 
references of record, either singly or in combination with one another. 
Withdrawal of the rejection is respectfully requested. 

Claim 25 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a tangible processor-readable medium 
comprising processor-executable instructions that are configured to provide an 
operating system comprising at least one module that is callable by one or more 
applications via an application programming interface to: 

• specify a plurality of menu items of the one or more applications, at 
least one of the menu items being selectable to implement a function 
of the one or more applications; and 

• display a GUI (graphical user interface) configured to implement a 
hierarchical menu, the hierarchical menu comprising a parent menu and 
a submenu that are alternately and individually displayed in place of one 
another. 

Support for the amendment may be found throughout the application and drawings 
as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 
3-16 of the subject Application. It is respectfully submitted that the asserted 
references, alone or in combination, do not disclose, teach or suggest these 
features. Withdrawal of the rejection is respectfully requested. 
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Claim 26 depends directly from claim 25 and is allowable as depending 
from an allowable base claim. This claim is also allowable for its own recited 
features which, in combination with those recited in claim 25 are neither shown 
nor suggested in the references of record, either singly or in combination with one 
another. Withdrawal of the rejection is respectfully requested. 

Claim 27 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a tangible processor-readable medium 
comprising processor-executable instructions that are configured to provide an 
operating system comprising at least one module that is callable by one or more 
applications via an application programming interface to: 

• specify a plurality of menu items of the one or more applications, at 
least one of the menu items being selectable to implement a function 
of the one or more applications; and 

• display a hierarchical menu, to include the plurality of menu items, 

comprising a parent menu and a submenu each having a parent menu 
option, the parent menu option selectable from the parent menu to 
replace the parent menu with the submenu and the parent menu option 
selectable from the submenu to replace the submenu with the parent 
menu. 

Support for the amendment may be found throughout the application and drawings 
as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 
3-16 of the subject Application. It is respectfully submitted that the asserted 
references, alone or in combination, do not disclose, teach or suggest these 
features. Withdrawal of the rejection is respectfully requested. 

Claim 28-30 depend either directly or indirectly from claim 22 and are 
allowable as depending from an allowable base claim. Each of the dependent 
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claims is allowable based on the same rationale discussed with respect to claim 22. 
These claims are also allowable for their own recited features which, in 
combination with those recited in claim 22 are neither shown nor suggested in the 
references of record, either singly or in combination with one another. 
Withdrawal of the rejection is respectfully requested. 

Claim 33 has been amended, and as amended (portions of the amendment 
appear in bold/italics below), recites a computer comprising: 

• an application program; and 

• an operating system comprising a hierarchical in-place menu module 
that is configured to implement a hierarchical in-place menu in response 
to one or more calls received via one or more application programming 
interfaces from the application program that specify a plurality of menu 
items, at least one of the menu items being selectable to implement a 
function of the application, the hierarchical in-place menu including a 
parent menu and a submenu each displayable separately from one 
another and each having a parent menu option, the parent menu option 
selectable from the parent menu to replace the parent menu with the 
submenu and the parent menu option selectable from the submenu to 
replace the submenu with the parent menu. 

Support for the amendment may be found throughout the application and drawings 

as filed, an example of which may be found at page 8, lines 16-18 and page 9, lines 

3-16 of the subject Application. It is respectfully submitted that the asserted 

references, alone or in combination, do not disclose, teach or suggest these 

features. Withdrawal of the rejection is respectfully requested. 
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Telephone Inquiry 

The Applicant believes that the previous telephone discussion was accurate. 
The Applicant also strongly disagrees with the characterization by the Examiner in 
the Office Action. For example, the Examiner's recitation is inconsistent as the 
Examiner both states that the "examiner did not discuss with the applicant on the 
merits of the case" but in the very next sentence states that the "applicant stated 
the asserted reference (Yasuhiro) to be highly relevant". Regardless of which is 
these options proposed by the Examiner is asserted, the Applicant respectfully 
disagrees. 

Conclusion 

All of the claims are in condition for allowance. Accordingly, Applicant 
requests a Notice of Allowability be issued forthwith. If the Office's next 
anticipated action is to be anything other than issuance of a Notice of Allowability, 
Applicant respectfully requests a telephone call for the purpose of scheduling an 
interview. 

Respectfully Submitted, 

Dated: June 13, 2007 By: /William J. Breen, III, #45,313/ 

William J. Breen III 
Reg. No. 45,313 

Sadler, Breen, Morasch & Colby 
509.755.7253 
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